TONCH Properties
33014 Five Mile Road, Livonia,  MI  48154      Office 734.522.1200   Fax 734.943.6111
PURCHASE AGREEMENT
TONCH Properties (“Broker”) and its salespeople are agents for the  FORMCHECKBOX 
 Seller FORMCHECKBOX 
 Purchaser  FORMCHECKBOX 
  Seller and Purchaser (Dual).  (Purchaser initials) ___________  (Seller initials) ____________ acknowledge that this  FORMCHECKBOX 
 is or  FORMCHECKBOX 
 is not an in-house transaction.  If an in-house transaction, the Purchaser and Seller are each represented by  FORMCHECKBOX 
 different designated agents or  FORMCHECKBOX 
 same agent.  Designated agent and the Supervisory Broker for TONCH Properties  is Erwin Tonch.



1. THE UNDERSIGNED hereby offers and agrees to buy the following land situated in the (City/Township/Village) of __Marion Township, __Livingston__ County, Michigan, described as legal description and tax ID No__________________(and commonly known as ___LOT #    ___ on Stone Garden Drive, together with all fixtures and appurtenances in or on the premises (unless specifically excepted herein), now on the premises and to pay therefore the sum of _____________________________________ Dollars $ _____________) subject to the existing Building and Use restrictions, Survey, Easement, and zoning ordinances, if any, upon the following conditions:   Seller is to deliver a warranty deed conveying marketable title. 

THE SALE TO BE CONSUMMATED BY (USE A, B, C, OR D):
A.   FORMCHECKBOX 
CASH SALE.  Payment of purchase money is to be in cash or certified check.
B.   FORMCHECKBOX 
CASH SALE WITH NEW MORTGAGE. Payment of purchase money is to be made in cash or certified check.  This agreement is contingent upon Purchaser being able to secure a  ________ mortgage in the amount of $______________________ for a term of  _________years and pay $ _______________________down plus mortgage  cost, prepaid items, and adjustments in cash.  Purchaser agrees to apply for such mortgage within__3___ days from acceptance of this offer at Purchaser’s expense.  If commitment for such mortgage cannot be obtained within  __10___ days from date of acceptance, this offer shall be declared null and void and the deposit shall be returned to Purchaser.  Written evidence of mortgage denial shall be immediately presented to Seller.  Denial of specified mortgage shall render this Agreement null and void and the Deposit shall be returned to Purchaser.
1.  DEPOSIT:  The Broker is hereby authorized to make this offer and the deposit of  __Two Thousand   ($2,000.)__Dollars in the  form  of   FORMCHECKBOX 
 Cash   FORMCHECKBOX 
 Check  FORMCHECKBOX 
 _______ to be held by Broker shall be held by him under in accordance with MCL 339.2512 (j) (l)  and applied on the purchase price if the sale is completed OR  Purchaser agrees to pay deposit upon  Seller signing this offer.  If the agreement is terminated pursuant to paragraphs 3, 6, 7 or 8 within, the parties agree that Selling Broker shall return the Deposit to Purchaser and Seller’s remedies, if any, are limited to an award of damages equal to the amount of the Deposit.

2. AGENCY: Purchaser and Seller hereby acknowledge that TONCH Properties is acting in the capacity of: (check one)

 FORMCHECKBOX 
 Seller’s Agent

 FORMCHECKBOX 
 Purchaser’s Agent
 FORMCHECKBOX 
 Dual Agent
 FORMCHECKBOX 
 Transaction Coordinator and  FORMCHECKBOX 
  Designated Agent
3. PROPERTY INSPECTION:  Broker recommends and Seller agrees to allow Purchaser to have property inspected at Purchaser’s expense by inspector (s) of Purchaser’s choice within ___10____Business days from date of seller’s acceptance.  If the Purchaser does not notify Seller in writing within ____3____ Business days from the date of the inspection that the Purchaser is dissatisfied with the inspection(s) or any information obtained regarding the property, this agreement shall be binding without regard to said inspection(s). If the Purchaser notifies the Listing Broker in writing that, in Purchaser’s sole judgment that Purchaser is dissatisfied with the inspection(s) of the property within the above specified business days, then Purchaser may declare this agreement void and all earnest money deposits shall be refunded.   

 FORMCHECKBOX 
Purchaser will have a Property Inspection according to these terms.
 FORMCHECKBOX 
Purchaser waives the right to a Property Inspection.

4. CLOSING: If this offer is accepted by Seller and if title can be conveyed in the condition required hereunder, Purchaser and Seller agree to complete the sale within 30 days of the signing of this lease.
5. FACSIMILE AGREEMENT: Purchaser and Seller agree that a facsimile transmission of any signed document shall have the same effect as an original.  The parties agree that signed facsimile copies of documents shall be appended to the originals thereof and integrated therewith.

6. TITLE EVIDENCE: Sellers agrees to furnish Purchaser a Commitment of Title Insurance without standard exceptions within __4___ business days of acceptance, and after closing, a Policy of Title Insurance without standard exceptions in the amount of the purchase price, bearing date later than the acceptance hereof and guarantying the title in the condition required for performance of this agreement.  Seller shall provide a survey by a registered land surveyor.
7. TITLE OBJECTIONS: If objection to the title is made by Purchaser, Seller shall have ____5_____ business days from the date notified in writing of the particular defects claimed, either (1) to remedy the title, or (2) to obtain title insurance.  If Seller remedies the title or shall obtain such title insurance within the time specified, Purchaser agrees to complete the sale within 10 calendar days of written notification thereof.  If Seller is unable to remedy the title or obtain title insurance within the time specified, the deposit shall be refunded forthwith in full termination of this agreement.

8.  DEFAULT/RELEASE: In the event of default by the Seller, Purchaser may elect to enforce the terms hereof or demand and be entitled to a refund of the entire deposit, in full termination of this agreement.  In the event of default by the Purchaser, Seller may declare a forfeiture and retain the deposit as liquidated damages as the Seller’s sole remedy. A Mutual Release of Purchase Agreement or similar cancellation must be signed by all parties, prior to the disbursement of earnest money deposits in dispute or to be returned, under the provisions of the Purchase Agreement.  Seller and Purchaser agree that Listing and Selling Brokers and their salespeople shall not be made parties to any action taken to enforce or terminate this agreement.

9. TAXES: All taxes on the land which are due and payable on or before the date of closing shall be paid by the Seller. Current taxes shall be prorated and adjusted as of the date of closing in accordance with the due date basis of the municipality or taxing unit in which the property is located, on a 360 day basis, based on a 30 day month.  Seller to pay any applicable transfer taxes.

10. SPECIAL ASSESSMENTS: Special assessments for public improvements which have been billed by public authority prior to the date of closing shall be paid by the Seller in full including all future installments, unless otherwise agreed to in writing.

11. ADDITIONAL COMPENSATION:  Purchaser(s) agrees to pay closing fees as may be charged by the Title Company.
12. LOCATION OF CLOSING: The closing of this sale shall take place at the office of Metropolitan Title Company, subject to lender requirements.

13. MAINTENANCE OF THE PROPERTY UNTIL POSSESSION BY PURCHASER: Until possession is delivered, the Seller agrees to keep the property in the same condition as of the date of this agreement.
14. PROVISION FOR AS IS CONDITION:  By execution of this agreement the Purchaser acknowledges THAT PURCHASER HAS EXAMINED THE ABOVE described property and is satisfied with the physical condition of the structures therein and purchase said property in  “AS IS CONDITION”, subject only to the right of a property inspection as provided for herein and the Seller’s Disclosure Statement if required.  Neither Seller nor Listing and Selling Brokers and their salespeople have made any representations or warranties of any kind concerning the property, upon which the Purchaser has relied, except as set forth in this agreement.  Purchaser acknowledges that (a) the information provided in the multi-list description of this Property is not warranted or guaranteed; and (b) he has not relied on the multi-list description in making this agreement.

15. EXPIRATION: This offer made by Purchaser shall remain valid until October 9th, 2007.
16. LEGAL COUNSEL: BROKER RECOMMENDS THAT ALL PARTIES RETAIN AN ATTORNEY TO PROTECT THEIR INTEREST.
17. BINDING TO THE HEIRS, ETC.: The agreements herein shall bind and inure to the benefit of the executors, administrators, successors and assigns of the respective parties.

18. COUNTER OFFER PROVISION: If Seller makes any written change in any of the terms and conditions of the Purchase Agreement, such change shall constitute a counter offer by the Seller which shall remain valid until (date) ______/______/______  at  (time) _______________ and require acceptance by the Purchaser by initialing each change before herein indicated date/time.

19. HOMEOWNERS ASSOCIATION:  The yearly fee is presently $300.00.  The Home Owners Association shall be operated by the developer (Tonch Development, LLC) until 70% of lots in the development are sold. The association shall enforce the Build and Use Restrictions.
20. FLOOD INSURANCE:  Purchaser agrees to obtain a policy of flood insurance if required by the mortgage lender.

21. NOTICE:  Any written notice to Purchaser or Seller may be served at the office of Purchaser’s or Seller’s representative Broker.

22. ACCEPTANCE: Final acceptance of this Purchase Agreement and any counteroffers, if any, shall be upon written or fax delivery of acceptance to either party or their representative agent.

23.  SELLER’S DISCLOSURES.  Purchaser acknowledges that he received from Seller a Seller’s Disclosure Statement  prior to signing this agreement.  Purchaser acknowledges that the information provided in the Seller’s Disclosure Statement and any other property disclosure statement is (a) based upon Seller’s knowledge and is not a warranty of any kind by Seller or Listing or Selling Brokers and their salespeople; (b) not a substitute for any inspections or warranties Purchaser may wish to obtain; (c) provided solely by Seller and is not a representation made by Listing and Selling Brokers and their salespeople; and (d) a disclosure only and not intended to be a part of this agreement.

24. HOLD HARMLESS: Purchaser and Seller hold Broker(s) and their salespersons, brokers, and employees, respectively, harmless and do hereby indemnify them against all claims, actions or suits for damage of any nature whatsoever arising from their actions regarding this sale.

25. ARBITRATION: Purchaser and Seller agree that any controversy or claim arising from or relating to this contract or the breach thereof, disposition of the Deposit, or the physical condition of the Property, and any claim of fraud, misrepresentation or negligence shall be settled by arbitration administered by the American Arbitration Association under its Arbitration Rules for the Real Estate Industry and judgment on the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.
26. OTHER TERMS AND CONDITIONS: 
Purchaser acknowledges that Seller is a licensed Real Estate Broker and the developer of Stone Garden
By his signature below, Purchaser acknowledges receipt of a copy of this offer

IN THE PRESENCE OF:


________________________________________ 

_____________________________________________________

WITNESS





PURCHASER SIGNATURE
date ____________________
Salesperson ID # __65023456546 ________

_____________________________________________________

Office ID # _____   6505346544_________


PRINT NAME

                 





_____________________________________________________

 DATE






PURCHASER SIGNATURE        date ____________________







_____________________________________________________








PRINT NAME

BROKER’S ACKNOWLEDGMENT OF DEPOSIT
Received from the above named Purchaser the deposit money above mentioned, which will be applied as indicated in paragraph #3 above, or will be returned forthwith after tender if the foregoing offer and deposit is declined.
TONCH Properties

BY:_____________________________________________________________________

ACCEPTANCE OF OFFER: The foregoing offer is accepted in accordance with the terms stated. 

By the execution of this instrument the Seller acknowledges a receipt of a copy of this agreement.

IN THE PRESENCE OF:

_________________________________________

__________________________________________________

WITNESS





SELLER SIGNATURE
          date ___________________
Salesperson ID #___________________________

__________________________________________________

Office ID# 
___________________________

PRINT NAME

The undersigned Purchaser hereby acknowledges receipt of a copy of the Seller’s signed acceptance of the foregoing Offer to Purchase.




_______________________________________________

DATE__________________



PURCHASER








_______________________________________________








PURCHASER

                                     
                                                        Purchaser’s Initials ___________   ______________   Seller’s Initials _____________ 
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